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NOTICE OF PUBLICATION AND NOTICE OF PUBLIC HEARING
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:u~ cLERecNotlce is hereby given that the Council of the County of Kaua’i will hold a

cob~t~ ~~hearing on Wednesday, January 13, 2021, at 1:30 p.m., or soon thereafter, at
the Council Chambers, 4396 Rice Street, Room 201, Historic County Building,
Lihu’e, on the following:

Bill No. 2816
A BILL FOR AN ORDINANCE TO AMEND CHAPTER 15, ARTICLE 1,
KAUA’I COUNTY CODE 1987, AS AMENDED, RELATING TO
FLOODPLAIN MANAGEMENT

This Bill proposes to amend Chapter 15, Article 1, relating to floodplain
management. The purpose of this Bill is to adopt the updated Flood Insurance Rate
Maps (FIRM), which will be effective February 26, 2021, to ensure regulations meet
the minimum requirements of the National Flood Insurance Program (NFIP), as
required by the Federal Emergency Management Agency (FE1VIA).

All interested persons who wish to present their comments may do so at the
public hearing. Written testimony prior to the hearing would be appreciated.
Written testimony can be submitted to the Office of the County Clerk, Council
Services Division by mail, facsimile, or via E-mail to counciltestimony@kauai.gov.
Copies of the Bill are available at the Office of the County Clerk, Council Services
Division.

(The Council Committee or Council may amend this Bill at their subsequent
meetings. Meeting notices are posted at least six (6) days in advance at the County
Clerk’s Office and the public may also testify at any of these meetings.)

CERTIFICATE OF THE COUNTY CLERK
I hereby certify that the foregoing Bill No. 2816 was passed on first reading

and ordered to print by the Council of the County of Kaua’i at its meeting held on
December 16, 2020, by the following vote:

AYES: Carvalho, Chock, Cowden, DeCosta, Evslin, Kuali’i,
Kaneshiro TOTAL —7,

NOES: None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL -0,
RECUSED & NOT VOTING: None TOTAL -0.

LIhu’e, Hawai’i Is! Jade K. Fountain-Tanigawa
December 16, 2020 County Clerk, County of Kaua’i

NOTE: IF YOU NEED AN AUXILIARY AID/SERVICE, OTHER
ACCOMMODATION DUE TO A DISABILITY, OR AN INTERPRETER FOR
NON-ENGLISH SPEAKING PERSONS, PLEASE CONTACT THE OFFICE OF
THE COUNTY CLERK, COUNCIL SERVICES DIVISION AT (808) 241-4188 OR
COKCOUNCIL@KAUAI.GOV AS SOON AS POSSIBLE. REQUESTS MADE AS
EARLY AS POSSIBLE WILL ALLOW ADEQUATE TIME TO FULFILL YOUR
REQUEST.

UPON REQUEST, THIS NOTICE IS AVAILABLE IN ALTERNATE FORMATS
SUCH AS LARGE PRINT, BRAILLE, OR ELECTRONIC COPY.

(One publication — The Garden Island — December 23, 2020)



ORDINANCE NO. _________ BILL NO. 2816

A BILL FOR AN ORDINANCE TO AMEND CHAPTER 15, ARTICLE 1,
KAUA’I COUNTY CODE 1987, AS AMENDED,

RELATING TO FLOODPLAIN MANAGEMENT

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUA’I, STATE OF
HAWAI’I:

SECTION 1. Findings and Purpose. The Federal Emergency
Management Agency has identified special flood hazard areas within the County of
Kaua’i and such areas may be subject to periodic inundation which may result in loss
of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and
relief, and the impairment of the tax base, all of which adversely affect the public
health, safety and general welfare.

The County of Kaua’i was accepted for participation in the National Flood
Insurance Program on November 4, 1981 and the Council of the County of Kaua’i
desires to continue to meet the requirements of Title 44 Code of Federal Regulations,
Section 59 and 60, necessary for such participation.

The Council of the County of Kaua’i finds that there is a need to amend the
Kaua’i County Code 1987, as amended, to maintain good standing in the National
Flood Insurance Program.

SECTION 2. Chapter 15, Article 1, Floodplain Management, Kaua’i
County Code 1987, as amended, is hereby deleted in its entirety and replaced with
the following:

“Article 1. Floodplain Management

Sec. 15-1.1 Legislative Findings of Fact, Purpose and Objectives.

(a) Findings of Fact. Certain areas of the County are subject to
periodic flooding caused by heavy rain storms, high wave action, and tsunamis
which result in loss of life and property, health and safety hazards, disruption
of commerce and governmental services, extraordinary public expenditures for
flood protection and relief, and impairment of the tax base, all of which
adversely affect the public health, safety, and general welfare. These flood
losses are caused by the cumulative effect of obstructions in areas of special
flood hazards which increase flood heights and velocities, and when
inadequately anchored, damage uses in other areas. Uses that are
inadequately floodproofed, elevated or otherwise protected from flood damage
also contribute to the flood loss.

(b) Statement of Purpose. It is the purpose of this Article to promote
the public health, safety, and general welfare, and to minimize public and
private losses due to flood conditions in specific areas by provisions designed:
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(1) To protect human life and health;

(2) To minimize expenditure of public money for costly flood
control projects;

(3) To minimize the need for rescue and relief efforts
associated with flooding and generally undertaken at the expense of the
general public;

(4) To minimize prolonged business interruptions;

(5) To minimize damage to public facilities and utilities located
in areas of special flood hazard;

(6) To help maintain a stable tax base by minimizing future
flood loss;

(7) To assist in notifying potential buyers that property is in
an area of special flood hazard; and

(8) To [insure] ensure that those who occupy areas of special
flood hazard assume responsibility for their actions.

(c) Methods of Reducing Flood Losses. In order to accomplish its
purpose, this Article includes methods and provisions for:

(1) Requiring that facilities be protected to minimize flood
damage at the time of initial construction;

(2) Controlling filling, grading, dredging, and other
development which may increase flood damage;

(3) Controlling the alteration of natural floodplains, stream
channels, and natural protective barriers, which help accommodate or
channel floodwaters; and

(4) Preventing or regulating the construction of flood barriers
which will unnaturally divert floodwaters or which may increase flood
hazards in other areas.

Sec. 15-1.2 General Provisions.

(a) Statutory Authority. This Article is enacted pursuant to the U.S.
National Flood Insurance Act of 1968 (Public Laws 90-418 and 91-152), as
amended, and the U.S. Flood Disaster Protection Act of 1973 (Public
Law 93-234), as amended. In addition, the Legislature of the State of Hawai’i.
has in Hawai’i Revised Statutes Section 46-1.5 and Section 46-11 authorized
the counties to enact ordinances to promote health and safety and to ciualifv,
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participate, and apply for flood insurance coverage under the National Flood
Insurance Program.

(b) Lands Subject to this Article. This Article shall apply to all areas
of special flood hazards identified by the Federal [Insurance Administration]
Emergency Management Agency in a scientific and engineering report entitled
“The Flood Insurance Study for [the County of Kaua’i” with accompanying
Flood Insurance Rate Maps with panel numbers 0030E, 0035E, 0055E, 0060E,
0065E, 0080E, 0090E, 0095E, O11OE, 0120E, 0130E, 0145E, 0185E, 0192E,
0194E, 0201E, 0202E, 0203E, 0204E, 0210E, 0211E, 0212E, 0213E, 0214E,
0232E, 0251E, 0252E, 0253E, 0254E, 0256E, 0257E, 0258E, 0259E, 0267E,
0286E, 0287E, 0288E, 0289E, 0291E, 0292E, 0293E, 0294E, 0307E, 0309E,
0311E, 0312E, 0313E, 0314E, 0317E, 0318E, 0326E, 0327E, 0328E, 0329E,
0336E, 0352E, 0356E dated September 16, 2005] Kaua’i County, Hawai’i,” dated
February 26, 2021, with accompanying Flood Insurance Rate Maps and any
subsequent revisions and amendments to such study and maps, which are
adopted by reference as a part of this Article; and lands outside the identified
special flood hazard areas encompassing and adjacent to a river, stream,
stormwater channel, outfall area, or other inland water or drainage facility
determined by the County Engineer to be subject to special flood hazards. The
different special flood hazard areas are as follows:

(1) Flood fringe—AE. AO, and AH zones.

(2) Floodway.

(3) Coastal high hazard [(tsunami)] —VE zones.

(4) General floodplain—A, X and D zones.

(5) Land adjacent to drainage facility.

(c) [Compliance; Effective Date.] Compliance. No structure or land
shall hereafter be constructed, located, extended, converted, or altered without
full compliance with the terms of this Article and other applicable regulations.
[This Article shall take effect on September 16, 2005.]

(d) Legislative History and Effective Date. This Article was originally
adopted by Ord. No. 155 on January 7, 1972, and amended in 1976, 1981, 1987,
1993, 1995, 2002, and 2005. Amendments adopted in 2020 shall take effect on
[INSERT DATE1.

[(d)] ~ Other Laws and Regulations. All construction and
improvements subject to this Article shall comply with other applicable laws
and regulations including, but not limited to, the Comprehensive Zoning
Ordinance, Building Code, Electrical Code, Plumbing Code, Subdivision
Ordinance, and Sediment and Erosion Control Ordinance. This Article,
designed to reduce flood losses, shall take precedence over any less restrictive,
conflicting laws, ordinances, and regulations.
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[(e)] ffi Interpretation. In the interpretation and application of
this Article, all provisions shall be:

(1) Considered as minimum requirements;

(2) Liberally construed in favor of the County; and

(3) Deemed neither to limit nor repeal any other powers
granted under State statutes.

[(f)] ~ Warning and Disclaimer of Liability. The degree of flood
protection required by this Article is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by
man-made or natural causes. This Article does not imply that land outside the
areas of special flood hazards or uses permitted within such areas will be free
from flooding or flood damages. This Article shall not create liability on the
part of the County of Kaua’i, any officer or employee thereof, or the Federal
[Insurance Administration] Emergency Management Agency, for any flood
damages that result from reliance on this Article or any administrative
decision lawfully made thereunder.

Sec. 15-1.3 Definitions.

Unless plainly evident from the context that a different meaning is
intended, the words and terms used herein are only applicable to this Article
and defined as follows:

[“Administrator” means the Federal Insurance Administrator.]

“Alteration of a watercourse” means a dam, impoundment, channel
relocation, change in channel alignment, channelization, or change in
cross-sectional area of the channel or the channel capacity, or any other form
of modification which may alter, impede, retard or change the direction and/or
velocity of the riverine flow of water during conditions of the base flood.”

“Area of special flood hazard” is the land in the floodplain within a
community subject to a one percent (1%) or greater chance of flooding in any
given year or determined by the County Engineer in areas adjacent to drainage
facilities not identified in the FIRM. The areas may be designated in the FIRM
as Zones A, ~ AH, AE, or.VE. For purposes of these regulations, the term
“special flood hazard area” is synonymous in meaning with the phrase “area of
special flood hazard.”

“Base flood” means the flood having a one percent (1%) chance of being
equaled or exceeded in any given year, otherwise commonly referred to as the
100-year flood.
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“Base flood elevation” means the water surface elevation of the base
flood.

“Breakaway walls” mean any type of walls, whether solid or lattice, and
whether constructed of concrete, masonry, wood, metal, plastic or any other
suitable building material which are not part of the structural support of the
building and which are so designed as to breakaway, under abnormally high
tides or wave action, without causing collapse, displacement, or other
structural damage to the elevated portion of the building or supporting
foundation system.

“Coastal high hazard area” means the area subject to high velocity
waters including but not limited to coastal and tidal inundation or tsunamis.
The area is designated on a FIRM as Zone VE.

“County” means the County of Kaua’i.

“County Engineer” means the County Engineer of the County of Kaua’i
or his/her authorized representative.

“Development” means any man-made change to improved or
unimproved real estate, including, but not limited to, buildings or other
structures, mining, dredging, filling, grading, paving, excavation or drilling
operations, or storage of equipment or materials.

“Expansion to an existing manufactured home park or subdivision”
means the preparation of additional sites by the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including
the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).

“Federal Emergency Management Agency (FEMA)” means the federal
agency that, in addition to carrying out other functions, administers the
National Flood Insurance Program.

“Flood or flooding” means a general and temporary condition of partial
or complete inundation of normally dry land areas from overflow of inland or
tidal water resulting from any source, such as tsunamis, or the unusual and
rapid accumulation of runoff or surface waters from any source.

“Flood fringe area” means the portion of the floodplain outside the
floodway, designated as AE, AO, and AH zones on the FIRM.

“Flood insurance rate map (FIRM)” means the official map on which the
Federal [Insurance Administration] Emergency Management Agency has
delineated the areas of special flood hazards, risk premium zones applicable,
base flood elevations, and the floodway.
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“Flood insurance study” means the official report provided by the
Federal [Insurance Administration] Emergency Management Agency that
includes flood profiles, the FIRM, and the water surface elevation of the base
flood.

“Floodway” means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than [one (1)
foot] a designated height.

“General floodplain area” means the area consisting of the approximate
floodplain area as delineated on the flood maps, identified as A, D and X zones
on the FIRM, where detailed engineering studies have not been conducted by
the Federal [Insurance Administration] Emergency Management Agency to
delineate the flood elevations and floodway.

“Historic structure” means any structure that is:

(1) Listed individually in the National Register of Historic
Places (a listing maintained by the Department of the Interior) or
preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of
the Interior as contributing to the historical significance of a registered
historic district or a district preliminarily determined by the Secretary
to qualify as a registered historic district;

(3) Individually listed on a state inventory of historic places in
states with historic preservation programs which have been approved by
the Secretary of the Interior; or

(4) Individually listed on a local inventory of historic places in
communities with historic preservation programs that have been
certified either:

(A) By an approved state program as approved by the
Secretary of the Interior or

(B) Directly by the Secretary of the Interior in states
without approved programs.

“Lowest floor” means the lowest floor of the lowest enclosed area
(including basement). An unfinished or flood resistant enclosure, usable solely
for parking of vehicles, building access or storage in an area other than a
basement area is not considered a building’s lowest floor provided that such
enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of this Chapter.
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“Manufactured home” means a structure, transportable in one or more
sections, which is built on a permanent chassis and is designed for use with or
without a permanent foundation when attached to the required utilities. The
term “manufactured home” does not include a “recreational vehicle.”

“Manufactured home park or subdivision” means a parcel (or contiguous
parcels) of land divided into two (2) or more manufactured home lots for rent
or sale.

“New construction” for floodplain management purposes means
structures for which the start of construction commenced on or after the
effective date of November 4, 1981, and includes any subsequent improvements
to such structures.

“New manufactured home park or subdivision” means a manufactured
home park or subdivision for which the construction of facilities for servicing
the lots on which the manufactured homes are to be affixed (including, at a
minimum, the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads) is completed on or after the
effective date of floodplain management regulations adopted by a community.

“Recreational vehicle” means a vehicle which is: (1) built on a single
chassis; (2) four hundred (400) square feet or less when measured at the largest
horizontal projection; (3) designed to be self-propelled or permanently towable
by a light duty truck; and (4) designed primarily not for use as a permanent
dwelling but as temporary living quarters for recreational, camping, travel or
seasonal use.

“Repetitive loss structure” means a home or business ~ structure
damaged by floods two (2) times in the past ten (10) years, where the cost of
fully repairing the flood damage to the building, on the average, equaled or
exceeded twenty-five percent (25%) of its market value at the time of each flood.

“Special flood hazard area” means the same as “area of special flood
hazard.”

“Start of construction” (for other than new construction or substantial
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348))
includes substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within one
hundred eighty (180) days of the permit date. The actual start means either
the first placement of permanent construction of a structure on a site, such as
pouring of a slab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include
land preparation, such as clearing, grading, and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers, or foundations or the erection of temporary forms;
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nor does it include the installation on the property of accessory buildings, such
as garages or sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of
a building, whether or not that alteration affects the external dimensions of the
building.

“Structure” means a walled and roofed building and includes gas or
liquid storage tanks that is principally above ground and include manufactured
homes such as mobile homes.

“Substantial damage” means damage of any origin sustained by a
structure whereby the cost of restoring the structure to its pre-damaged
condition would equal or exceed fifty percent (50%) of the market value of the
structure before the damage occurred.

“Substantial improvement” means any [cumulative series] combination
of repairs, reconstruction, improvements, or additions or other improvements
to a structure over a ten (10) year period, where the cumulative cost equals or
exceeds fifty percent (50%) of the market value of the structure before the start
of construction of the first improvement during that ten (10) year period. [For
the purposes of this definition, substantial improvement is considered to occur
when the first alteration of any wall, ceiling, floor, or other structural part of
the building commences, whether or not that alteration affects the external
dimensions of the structure.] If the structure has sustained substantial
damage, any repairs are considered substantial improvement regardless of the
actual repair work performed. The [value] çp~ of any substantial
improvement, including the cost to repair damage to pre-damage condition,
shall be reviewed and determined by the County Engineer or his/her
authorized representative. The term does not, however, include either: (1) any
project for improvement of a structure to correct existing violations of a State
or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions, or (2) any alteration of a “historic
structure,” provided that the alteration will not preclude the structure’s
continued designation as a “historic structure.”

“Tsunami” means a great sea wave produced by submarine earth
movement or volcanic eruption.

“Violation” means the failure of a structure or other development to be
fully compliant with the community’s floodplain management regulations. A
structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in this Floodplain
Management Ordinance is presumed to be in violation until such time as that
documentation is provided.
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“Watercourse” means a river, creek, stream, channel or other
topographic feature in, on, through, or over which water flows at least
periodically.

Sec. 15-1.4 Administration.

(a) Permits for All Proposed Construction or Other Development in
the County. Permits for all proposed construction or other development in the
County, including building permits, certificates of occupancy, grading permits,
subdivision approvals, and use, zoning and shoreline management area (SMA)
permits, are required so that it may be determined whether such construction
or other development is proposed within flood-prone areas. No building permit,
certificate of occupancy, or grading permit shall be issued or subdivision shall
be approved without the approval of the County Engineer or his/her authorized
representative [, designated as the Floodplain Manager of the County of
Kaua’i], with respect to compliance with the provisions of this Article.

(b) Certificate of Occupancy Required in Special Flood Hazard Areas.
Notwithstanding [Section 307 of the County] the applicable requirements of
the Building Code, a certificate of occupancy shall be required before any new
construction or substantial improvement in the special flood hazard areas may
be used or occupied.

(c) County Engineer. The County Engineer and his or her authorized
representative, with the cooperation and assistance of other County
departments, shall administer the provisions of this Article.

(d) Duties and Responsibilities of the County Engineer. The duties
and responsibilities of the County Engineer shall include but not be limited to:

(1) Permit Review.

(A) Review all building permits, certificates of
occupancy, grading permits, and subdivision proposals to
determine whether the requirements of this Article have been
satisfied.

(B) See that all other required State and Federal
permits have been obtained, including permits pursuant to
Section 404 of the Clean Water Act.

(C) Review permits and proposals to determine that the
site is reasonably safe from flooding.

(D) Review permits and proposals to determine that the
proposed construction or development will not decrease the
flood-carrying capacity of the area of special flood hazard.
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(2) Information to be Obtained and Maintained by the
Floodplain Manager. Obtain and maintain for public inspection:

(A) The flood insurance study and flood insurance rate
maps for the County;

(B) The certified elevation of the lowest floor;

(C) The floodproofing certification for spaces [below the
base flood level] in nonresidential structures that are designed to
be dry floodproofed in accordance with the Building Code;

(D) The certified final pad elevation where the site is
filled above the base flood level;

(E) The certification that an encroachment in the
floodway will not result in any increase in flood levels during base
flood discharge; [and]

(F) The assurance that the flood carrying capacity of
altered or relocated watercourses will be maintained: and

[(F)] (~ The certification of elevation and certification
of the design of structural support for structures in the coastal
high hazard (i.e., tsunami) area. This certificate of elevation shall
state the elevation (in relation to mean sea level) of the bottom of
the lowest horizontal structural member of the lowest floor
(excluding pilings and columns) of all new and substantially
improved structures, and whether or not such structures contain
a basement.

(3) Interpretation of Maps. Make interpretations where
needed, as to the exact location of the boundaries of the areas of special
flood hazards.

(4) Use of Other Base Flood Data. When base flood elevation
data has not been provided by the Federal [Insurance Administration,]
Emergency Management Agency, the County Engineer shall obtain,
review, and reasonably utilize any base flood elevation and floodway
data available from Federal, State, or other sources, in order to
administer this Article.

(5) Submit New Technical Data. A community’s base flood
elevations may increase or decrease resulting from physical changes
affecting flooding conditions. As soon as practicable, but not later than
six (6) months after the date such information becomes available, a
community shall notify the [administrator] Federal Emergency
Management Agency of the changes by submitting technical or scientific
data through the letter of map revision process.
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Sec. 15-1.5 Construction and Development Standards.

(a) Flood Fringe. The flood fringe areas are identified on the FIRMs
as AE, ~ and AU zones.

(1) Anchoring. All new construction, repetitive loss structures,
and substantial improvements shall be anchored to prevent flotation,
collapse or lateral movement of the structure.

(2) Construction Materials and Methods.

(A) All new construction, repetitive loss structures, and
substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage.

(B) All new construction, repetitive loss structures, and
substantial improvements shall be constructed using methods
and practices that minimize flood damage.

(C) All electrical, heating, ventilation, plumbing, and
air-conditioning equipment and other service facilities shall be
designed and/or located so as to prevent water from entering or
accumulating within the components during the conditions of
flooding.

(3) Elevation and Floodproofing.

(A) Residential Structures. All new construction,
repetitive loss structures, and substantial improvements of
residential structures within Al-30, AE, and AU zones on the
community’s FIRM shall have the lowest floor (including
basements) elevated to or above the base flood level. Fully
enclosed areas below the lowest floor that are useable solely for
parking of vehicles, building access, or storage in an area other
than a basement and which are subject to flooding, shall be
designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters.

Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or meet
or exceed the following minimum criteria: A minimum of two (2)
openings having a total net area of not less than one (1) square
inch for every square foot of enclosed area subject to flooding shall
be provided. The bottom of all openings shall be no higher than
one (1) foot above grade. Openings may be equipped with screens,
louvers, valves, or other coverings or devices provided that they
permit the automatic entry and exit of floodwaters.

11



(B) Nonresidential Structures. All new construction,
repetitive loss structures, and substantial improvements of
nonresidential structures shall either:

(i) Elevate the lowest floor, including basement,
to or above the base flood elevation; or

(ii) Together with attendant utility and sanitary
facilities be floodproofed so that below the base flood level
the structure is watertight with walls substantially
impermeable to the passage of water and have structural
components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.

(C) All manufactured homes, [such as mobile homes,
must be elevated above the base flood elevation.] must be
installed on a permanent foundation and the lowest floors shall
be elevated to or above the base flood elevation vlus one (1) foot.
Manufactured homes shall comply with the anchoring,
construction materials and methods, machinery and eQuipment
requirements of this Section and fully enclosed areas below the
lowest floor shall be useable solely for parking of vehicles,
building access, or storage and shall comply with the applicable
provisions in the Building Code for flood openings.

(D) No machinery or equipment which service a building
such as furnaces, air conditioners, heat pumps_hot water heaters,
washers, dryers, elevator lift equipment, electrical junction and
circuit breaker boxes, and food freezers, are permitted below the
base flood elevation; and all interior wall, floor and ceiling
materials located below the base flood elevation must be
unfinished and resistant to flood damage; and the walls of any
enclosed area below the base flood elevation must be constructed
in a manner to prevent flotation, collapse, lateral movement of the
structure.

(E) Building Height. Notwithstanding the maximum
building height limitations as stated in overall building and wall
plate height, provided in Paragraph 8-3.7(b)(1) for single-family
detached and attached residential dwellings under the
Comprehensive Zoning Ordinance and Paragraph 1O-2.4(e)(1) for
all structures under the North Shore Development Plan
Ordinance, the maximum building height in the flood fringe area
shall be as follows:

(i) Within the North Shore Planning Area. No
structure shall be higher than twenty-five (25) feet from
ground level or the base flood elevation plus fifteen (15)
feet, whichever is greater at the site, unless a greater
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height is authorized by the Planning Commission pursuant
to a use permit after review and recommendation by the
North Shore Improvement Committee.

(ii) Single-Family Dwellings Outside the North
Shore Special Planning Area. No single-family detached
and attached dwellings outside the North Shore special
planning area shall be higher than thirty (30) feet from
ground or the base flood elevation plus fifteen (15) feet,
whichever is greater at the site unless otherwise permitted
by the Planning Commission.

(4) Water and Sewer.

(A) All new and replacement water supply and sanitary
sewage systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system and discharge from
systems into floodwaters.

(B) On-site waste disposal systems shall be located to
avoid impairment to them or contamination from them during
flooding.

(5) Certification by Engineer or Architect. Building plans for
new construction, repetitive loss structures, and substantial
improvements shall be certified by a registered professional structural
engineer or architect that the new construction is designed in
compliance with the requirements of this Section. For nonresidential
buildings that are dry floodproofed in accordance with the Building
Code, the certification shall state that the design and methods of
construction are in accordance with accepted standards of practice for
meeting those requirements. Prior to the issuance of the certificate of
occupancy, the elevation of the lowest floor shall be certified by a
registered professional civil engineer or surveyor.

All new construction, repetitive loss structures, and substantial
improvements shall be designed (or modified) and adequately anchored
to prevent flotation, collapse, or lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads, including the effects
of buoyancy, be constructed with materials resistant to flood damages
and be constructed by methods and practices that minimize flood
damages.

(6) In AE zones along watercourses where no floodway has
been designated, no new construction, repetitive loss structures,
substantial improvements, or other development (including fill) shall be
permitted in the AE zone on the community’s FIRM, unless it is
demonstrated that the cumulative effect of the proposed development,
when combined with all other existing and anticipated development, will
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not increase the water surface elevation of the base flood more than
one (1) foot at any point within the community.

(7) Recreational vehicles shall:

(A) Be on the site for fewer than one hundred
eighty (180) consecutive days, or

(B) Be fully licensed and ready for highway use. A
recreational vehicle is ready for highway use if it is on its wheels
or jacking system, is attached to the site only by quick disconnect
type utilities and security devices, and has no permanently
attached additions.

(8) When alteration or relocation of a watercourse is proposed,
the State of Hawai’i Commission on Water Resource Management and
the Hawai’i Department of Land and Natural Resources (Engineering)
shall be notified and a cony of the notification shall be submitted to the
County Engineer and the Federal Emergency Management Agency. If
the State of Hawai’i Commission on Water Resource Management allows
alteration and relocation of streams, the applicant shall assure the flood
carrying capacity within the altered or relocated portion of any
watercourse will be maintained.

(9) Develonment for which specific requirements are not
specified in this Article shall:

(A) Be located and constructed to minimize flood
damage.

(B) Be anchored to prevent flotation, collapse or lateral
movement resulting from flood loads during conditions of the base
flood.

(C) Be constructed of flood damage-resistant materials.

(D) Have machinery and equipment elevated to or above
the base flood elevation nius one (1) foot or specifically designed
to prevent water from entering or accumulating within the
components during the conditions of flooding.

(b) Floodway. The floodway, identified on the FIRMs, is the
watercourse reserved to discharge the base flood.

(1) Development Standard. Encroachments, including fill, new
construction, repetitive loss structures, and substantial improvements
of structures, are prohibited in the floodway unless certified by a
registered professional civil engineer, with supporting data that the
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encroachment will not cause any increase in base flood elevations during
the occurrence of the base flood discharge.

(2) Construction Standards. If permitted pursuant to
Paragraph (1) of this Subsection, all new construction, repetitive loss
structures, and substantial improvements shall comply with all
applicable requirements prescribed in Subsection (a) of this Section and
Section 15-1.6.

(3) Certification for Development. A registered professional
civil engineer shall certify that the encroachment, including fill, new
construction, repetitive loss structures, or substantial improvement will
not result in any increase in base flood elevations during the occurrence
of the base flood discharges.

(c) Coastal High Hazard Areas (Tsunami). Coastal high hazard
areas, more commonly known as tsunami inundation areas, are identified as
VE zones on the FIRMs.

(1) Anchoring and Structural Support.

(A) All new construction, repetitive loss structures, and
substantial improvements shall be securely anchored on pilings
or columns.

(B) Pilings or columns used as structural support shall
be designed and anchored so as to prevent flotation, collapse, and
lateral movement, due to the effects of wind and water loads
acting simultaneously on all building components. The wind and
water loading values shall each have a one percent (1%) chance of
being equaled or exceeded in any given year.

(C) Fill is prohibited for structural support.

(D) Manmade alteration of sand dunes and mangrove
stands is prohibited.

(E) All new construction shall be located landward of the
reach of mean high tide.

(2) Construction Materials and Methods.

(A) All new construction, repetitive loss structures, and
substantial improvements shall be constructed with and utility
equipment resistant to flood damage.

(B) All new construction, repetitive loss structures, and
substantial improvements shall be constructed using methods
and practices that minimize flood damage.
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